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ABSTRACT

Rural women did not fare very well in the land reforms carried out during the Latin Ameri-
can “reformist period” of the 1960s and 1970s, with women being underrepresented among
the beneficiaries. It is argued that women have been excluded from access to and control over -
water for reasons similar to those adduced for excluding them from access to land during these
reforms. The paper also investigates the extent to which women have gained or lost access to
land during the “counterreforms” of the 1980s and 1990s. Under the neoliberal agenda, pro-
duction cooperatives as well as communal access to land have largely been undermined in
favor of privatization and the individual parcelization of collectives. Significant land titling
efforts are also being carried out throughout the region to promote the development of a vig-
orous land market. This latter period has also been characterized by the growth of the femi-
nist movement throughout Latin America and a growing commitment by states to gender eq-
uity. The paper reviews the extent to which rural women’s access to land and, thus, water has
potentially been enhanced by recent changes in agrarian-and legal codes.

INTRODUCTION

The 1990s may well be called the decade of “counterreform” in the Latin American agricul-
ture sector. The rise and predominance of the neoliberal model throughout the region—with
its emphasis on free markets, comparative advantage, and a reduction in the role of the state
in the economy—have resulted in a fundamental restructuring of land tenure, and potentially
other property rights, such as over water, throughout the continent (Kay 1995).

Most Latin American countries undertook some form of agrarian reform—redistribut-
ing access to land to landless, land-poor, and tenant farmers—from the 1960s to the 1980s.
In many countries the large latifundia or haciendas were expropriated, eroding the power of
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the traditional landlord class. The “reformed” sector which emerged from these expropria-
tions was quite heterogenous, but usually consisted of various forms of collective ownership
and production, in addition to family farms.

Agrarian reforms were accompanied in most countries by growing state control over
water rights. Most Latin American states declared water resources to be either the ultimate
domain of the state and/or assumed state regulation of access to and control over this resource,
Thus, along with agrarian reform agencies, these decades saw the proliferation of water or
hydraulic agencies throughout the continent. The latter were also charged with overseeing the
large-scale investments in hydroelectric and irrigation development that characterized this pe-
riod.

The explicit aim of most of the counterreforms has been to invigorate the land market
to generate a more competitive agriculture sector that can compete in international markets.
Most counterreforms have thus aimed to secure individual property rights in land so that, sub-
sequently, following market signals, land may be transferred from less- to more-efficient pro-
ducers. Similarly, in the context of reducing the role of the state in the economy and the search
for efficiency, regulatory agencies are being dismantled and water rights are being privatized
or such laws are under discussion.

This article assesses women’s land and water rights during both periods—that of agrar-
ian reform and counterreform. The subsequent discussion gives more attention to women'’s
land rights than it does to women’s water rights for two reasons. First, since women’s access
to and control over water often depend on whether they are property owners, we consider
women’s land rights to be, analytically, the prior issue. Second, there is much less informa-
tion available on women’s access to water in Latin America than that on access to land. v

Another factor differentiating the two periods—of reform and counterreform—is that
in the latter period, gender and development issues have become an international concern.
Most Latin American governments are now formally committed to the goal of gender equal-
ity, at least as parties to the United Nations convention to end the discrimination against women
(Krawezyk 1993). This raises the question of the extent to which state intervention in the
agrarian sector in the latter period has been influenced by three decades of feminist research
and activism, resulting in more favorable terms with respect to rural women'’s access to cru-
cial resources.

It is important to reiterate here why women’s access to land and water are important
issues. We focus on two arguments: the ‘productionist’ and the empowerment arguments.* The
stereotypical view of Latin American peasant agriculture for too many decades was that it
was based on the family farm, with a division of labor whereby the male head of household
was the principal agriculturalist, and the spouse, the “helper.” This view was perpetuated by
the Latin American agricultural censuses and by researchers who relied upon such for cross-
cultural analysis (Boserup 1970).

Several generations of feminist researchers have amply deconstructed this vision, illus-
trating that the gender division of labor is most heterogenous, varying by region, principal

“See Agarwal’s (1994a; 1994b) detailed analysis of why women’s independent control over land is critical
to women’s well-being in the case of South Asia-She develops four arguments: for welfare, efficiency,
equality, and empowerment. Our ‘productionist’ argument includes welfare and efficiency considerations
while our empowerient argument also assumes considerations regarding equality and equity.
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crop, the inherited structure of land tenure and the labor market, peasant social differentia-
tion, and race and ethnicity, among other variables (Deere 1995; Deere and Leon 1982, 1987;
Campana 1990). In many situations, women are the primary agriculturalists. In others, they
have become sO over the decades of the 1970s and 1980s, related to the growing number of
female-headed households in rural areas, a phenomenon partly related to increased male sea-
sonal migration, particularly among smallholders.

The research effort of the 1970s largely focused on making women’s work in agricul-
ture visible. Not until the 1980s was attention directed to women and land rights (Deere 1985)
and not until the 1990s to women and water rights (Lynch 1991; Zwarteveen 1994, 1997;
Roeder 1996; Arroyo and Boelens 1997). The result of this effort has been to demonstrate
that for the growing number of female farmers throughout the continent, formal land and water
rights are critical. Moreover, land and water rights are intimately linked, since in most of Latin
America membership in an irrigation system largely depends on being a landowner in addi-
tion to having participated in the system’s construction and maintenance. In addition, without
property rights in land, women cannot join credit and service cooperatives or otherwise have
access to credit or technical assistance. We term this the productionist argument since these
constraints limit women’s productivity or most effective use of the productive resources to
which they have access.

Further, it has been demonstrated that women’s formal rights over land influence their
bargaining power position within the household and community (Deere 1990; Agarwal 19%4a,
1994b). Women who own land not only find it easier to find a spouse, but also t0 terminate
an unacceptable relationship, since they have their own independent means of support. Within
marriage, women landowners tend to play a greater role in decision making, particularly over
the intra-household distribution of labor and income. Also, women’s ownership of land is
important in assuring them security in old age, since the possibility of designating inherit-
ance shares encourages grown children to assist them. Thus, even in cases where women are
not the principal agriculturalists, ownership of land is very important to their status and well-
being (Roquas 1995). This is the empowerment argument. '

A similar argument is nOW being made in terms of water rights (Zwarteveen 1997; Ar-
royo and Boelens 1997). Water rights constitute a social relation and thus control over water
is an important source of bargaining power within both the household and the community.

Drawing on the available data for nine countries (Chile, Colombia, Costa Rica, Ecua-
dor, El Salvador, Honduras, Mexico, Nicaragua, and Peru), this paper examines the changes
that have taken place in the region’s agrarian laws in terms of women’s potential access t0
land and water. It also examines whether rural women’s organizations and the growing femi-
nist movement in the region have had an impact on the generation of more gender-cquitable
agrarian and civil legislation. '

In the next section, a brief summary is presented of the manner in which women were
excluded from the Latin American agrarian reforms. The subsequent section focuses on the
main neoliberal policies adopted in the nine countries. Then, the main changes that have taken
place with respect to gender-equitable agrarian legislation are reviewed. While it is still too
early to assess the full impact of many of these recent changes, some tentative conclusions
are put forward on the likely impact on women’s access to land and water.
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THE LATIN AMERICAN AGRARIAN REF ORMS

directly benefited only men (Deere 1985, 1986, 1987; Leon, Prieto, and Salazar 1988). Table
1 provides the most recent data available on the extent to which women were beneficiaries in
nine of these agrarian reforms. It shows that women fared quite poorly, ranging from only 4
percent to 15 percent of the direct beneficiaries.

Table 1. Share of female beneficiaries in nine Latin American agrarian reforms.

Country/Years Female beneficiaries
None/Low
~ (1961-86)
Costa Rica
ww(}?63"88) . Note:  *In the case of E| Salvador, this value does
Ecuador not take into account that women rep.resented
(1964-93) 359 per.cent (?f those whole- ]apds wlu.ch were
- expropriated in favor of their tenants in Phase
El Salvador Cooperatives: 11.7% 1T of the 1980 agrarian reform. In other
(1980-91) Individuals: 10.5%%* words, women incurred a net loss in the “land
(1991) to the tiller” phase of the reform,
Honduras 3.8% Sources: Chile: Garrett (1982)
...... (},?_92—91) (1979) Colombia:  Leon, Prieto, and Salazar
Mexico . 15% (1987: 49)
(1920-92) (1984) Costa Rica: Br:;];;GM;;in and Antezana
Nicaragua Collectives: 11.0% " Beuador: Phillips '(193-'/)
(1981-90) Individuals: 8.0% El Salvador: Fundacion Arias (1992: 34)
1990 Honduras:  Callejag (1983)
(1990) ]]
P L i Mexico: Arizpe and Botey (1987: 71)
, eru ow Nicaragua:  INRA/INIM (1996: 10)
197091y Peru: Deere (1985: 1040)

Legal, structural, and ideological mechanisms all contributed to women’s exclusion from
these agrarian reforms.’ With the exception of the Mexican and Nicaraguan agrarian reform
laws of 1971 and 1981, respectively, the majority of the reforms required beneficiaries to be

household heads. Restricting beneficiaries to only household heads discriminated against

reside in a household, the man is considered its head. Even in those cases where beneficiaries
were defined as individuals, it was usually assumed, if not explicitly stated, that only one
individual per household could be designated a beneficiary and that was the household head.

*This section is based on Deere 1985, 1987. Table 1 updates the tables presented in these earlier works.
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As a result, the only women who could potentially be reform beneficiaries were either wid-
ows or single mothers.

The requirement that beneficiaries be household heads served not only to exclude women
from the agrarian reforms, but also to exclude them as direct beneficiaries of irrigation projects
and from participating on equal terms with men in irrigation associations. This has been am-
ply demonstrated in the case of eight irrigation projects sponsored by the Dutch Technical
Cooperative Service (SNV) in Peru and Ecuador (Roeder 1996; Vattune 1996; van der Pol
n.d.; Arroyo and Boelens 1997). In these and other projects in the Andean region the only
women who could participate as full members of irrigation associations were widows of single
mothers who, in addition, were landowners (Lynch 1991; Krol n.d.).

A related structural problem is that many agrarian reforms benefited only the perma-
nent agricultural wage workers employed on the estates at the moment of expropriation and
excluded the large, seasonal labor force from cooperative membership. In Chile, El Salvador
and Peru, for example, the permanent agricultural wage workers were generally men, although
women were often an important component of the seasonal labor force. The inability of the
agrarian reforms to accommodate the vast majority of seasonal agricultural workers was preju-
dicial to both-men and women. However, whereas men are found in both categories of work-
ers—permanent and seasonal—the structural characteristics of women’s labor force partici- -
pation resulted in women being excluded as a social group. The few women permanent work-
ers, and thus potential beneficiaries, were then subject to an additional criterion: that they be
household heads. This requirement, of course, reduced their participation still further.

In a number of the reforms carried out during the US-sponsored Alliance for Progress
period of the 1960s, besides prioritizing landless workers and tenants, potential beneficiaries
were selected on the basis of a point system. In Colombia, for example, the point system fa-
vored those with more education, larger family size, good reputations, and farming experi-
ence. Women were at 2 disadvantage compared to men in terms of educational attainment.
Moreover, female heads of households suffered under the reputation criterion since noncon-
formity with the patriarchal nuclear family norm lowered their status in the eyes of the com-
munity. Women were also disadvantaged by the farming experience criterion since men in
the Andes are considered to be the primary agriculturalists and women are generally regarded
as their “helpers,” irrespective of the amount of time they might dedicate t0 farm activities.

Ideological norms governing the proper gender division of labor—that a woman’s place
is in the home while a man’s is in the fields—often appeared in the content of agrarian re-
form legislation, particularly in inheritance provisions that explicitly assumed that beneficia-
ries would be male and that women would acquire land only if they were widowed. Ideologi-
cal norms also constituted a significant barrier in practice t0 the incorporation of women as
beneficiaries in reforms that explicitly provided for the inclusion of female-headed households,
such as in Honduras.

Ideological norms have played an equally important role in excluding women from ac-
cess to and control over water. First, it should be noted that in the Andean region, the divi-
sion of labor by gender with regafd to irrigation‘tasks is most heterogenous, ranging from
where it is considered a normal female task to where it is embarrassing for a woman to be
seen irrigating a field (Vattune 1996; Valcarcel 1997). Women'’s greater participation in irri-
gation appears to be associated with the smallholding sector and male temporary migration
(Lynch 19915 Krol n.d.). Uniformly, however, men are assumed to be the irrigators by project -
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administrators and community leaders in an ideological version of the “proper” gender divi-

Ideological norms also govern women'’s participation in irrigation associations and meet-
Ings. Any dealing with the outside world must be mediated by men, for to attend meetings is
not considered a woman’s proper role, much less to speak up or defend her rights. Moreover,
if a woman replaces a man it is seen as diminishing a man’s self-esteem (Roeder 1996).

THE COUNTERREFORMS

neoliberal macroeconomic policies and have opened up their external sectors, for various rea-
sons they have pursued different sectoral policies with regard to agriculture (see table 2).

Table 2. The Latin American counterreforms.

Country Restitution Parcelization End of state Land titling Privatization
of cooperatives/ redistribution of
collectives water
Chile X X X X X
Colombia X
Costa Rica X
Ecuador X X X *
El Salvador X X X
Honduras X X X
. Mexico X X X X
Nicaragua X X X X
Peru X X X *

* = Under discussion,
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tenure in a more orderly fashion in the hope that security of title will then invigorate the land
market.

El Salvador and Nicaragua represent somewhat special cases since land redistribution
continued into the 1990s as a condition of securing peace and of the pressing need to reinsert
ex-combatants and resettle thousands of people displaced by a decade of civil war. At the same
time, the agrarian reform production cooperatives have largely been dismantled and individual

land titling is moving vigorously ahead.

Of the countries examined here, agrarian reform efforts continue only in Colombia and
Costa Rica. While Costa Rica never implemented a thorough agrarian reform resulting in a
major redistribution of landed property, the state continues to be involved in the purchase of
properties voluntarily offered to it for sale, for the purpose of redistribution. In Colombia,
political considerations have also outweighed economic of ideological precepts with respect
to the implementation of the neoliberal model in agriculture. The continuing rural violence
promoted by guerrillas, drug lords, and paramilitary groups have forced the state to continue
to play a role in land redistribution, although the acquisition of land by peasant groups in-
creasiﬁgly relies on market mechanisms.

In terms of water, the Chilean case again constitutes the prototype in the region with
respect to its privatization (Baer 1997; Tala n.d.). Mexico has also initiated the transition from
govemmcnt—managed irrigation systems to farmer-controlled irrigation districts. In Peru, the
1991 Law to Promote the Modernization of Agriculture opened up the way to treating water
as private property; a new Water Law which would allow full privatization has been under
discussion since at least 1994 but has not yet been approved (del Castillo 1994). Ecuador is
the other case where 2 law privatizing water rights has been considered, but rejected (in 1994)
by the legislature (Navarro, Vallejo, and Villaverde 1996).

MOVES TOWARDS GENDER EQUITY

The main accomplishments in recent years with respect to gender equity are summarized in
table 3. In seven of the nine countries included in this survey, important legal changes have
taken place enhancing women’s land rights. The most frequent accomplishment has been that
in five countries—Colombia, Costa Rica, Honduras, Nicaragua, and Peru —1land rights are
no longer vested only in houschold heads. In all of these countries women and men now have
explicit and equal rights before the law to own and inherit land in their own names. While
land redistribution efforts continue only in Colombia and Costa Rica, explicit gender equality
before the law could prove beneficial to women in land titling programs in Honduras, Nica-
ragua, and Peru. Recent changes in the Civil Codes of Chile and Ecuador, giving married
women the right to administer their own property, could also prove beneficial to women in
the land titling projects of these countries.

Ironically, Mexico—which in 1971 was the first country to establish equal gender rights
to land—has now effectively disenfranchised rural women with the reform of Article 27 of
the Mexican constitution under the Salinas government. Family usufruct plots in the ejidos
can now become the individual private property of the ejidatario (Stephen 1996: 289; Esparza,
Rocio and Bonfil 1996: 8; Botey 1997: 170). Moreover, women are no longer guaranteed that
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Table 3. Gender progressive changes in land rights.

Country Household Joint titling Priority to Priority Civil code
head dropped female heads to women
Chile i e 1994
Colombia__ - 1988 1988 1988 1991 1090
Mi‘“COSta Rica - ». 1990 - 1990 B i
" Ecuador T o 1989
_El Salvador 1993 1993+  levd
....... . - — o CCAN Rl
h Mexico ) 1971—'1”9?3% h . - " T ‘"“'m - o
Nicaragua 1981 1005 ro9s T o
MPeru 1991 T ‘ 1984 B

*Refers to reinsertion program only.

they will inherit the family parcel upon the death of their husbands; ejidatarios who have re-
ceived land certificates may designate any heir they please.

Or women over the age of 16 could become agrarian reform beneficiaries and €jidatarios, in
fact, social custom, based on patriarchal ideology, continued unchallenged and resulted pri-
marily in only male household heads usually becoming ejidatarios. Most women ejidatarias
were widows who inherited ejidatario status upon the death of their husbands (Arizpe and
Botey 1987).

A second accomplishment in four countries—-Colombia, Costa Rica, Honduras, and Nica-.
ragua—is the provision for joint titling of land, whether a couple is married or in a consen-
sual union. Joint titling is mandatory in Colombia, Costa Rica, and Nicaragua, but applies

only to land distributed through the agrarian reforms. In Honduras, where Joint titling could
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In the Nicaraguan case, the priority given to female household heads and joint titling of
land to couples was largely a response to the demands of the Women’s Commission of the
Sandinista-affiliated national peasant organization (UNAG, Union Nacional de Agricultores
y Ganaderos) that since the late 1980s had been pressuring for a more gender-equitable agrarian
reform. Their efforts combined with the lobbying of the National Women’s Institute (INIM,
Instituto Nicaraguense de la Mujer), resulted in (mid-way through her term) President Violeta
Chamorro instructing the National Agrarian Reform Institute (INRA, Instituto Nicaraguense
de Reforma Agraria) to begin giving preference to joint titling of land and to promote the
titling of female heads of households (INIM 1996: 5). Joint titling of land to couples (whether
married or in consensual unions) was made official by Law No. 209 of December 1995. Dur-
ing the Chamorro government, from 1992 to November 1996, women constituted 25 percent
of the 35,545 persons benefited by this government’s land redistribution and titling program
(ibid.:.3). /

Here we will examine in more detail two other cases of proactive moves to increase
women’s access to land: Colombia-and Costa Rica.

Costa Rica .
One of the most remarkable events of all in Latin America was the adoption in Costa Rica of
the 1990 Law to Promote the Social Equality of Women, passed at the end of the Arias ad-
ministration. This law established that land and housing were to be considered family prop-
erty, giving both spouses equal rights over them; similarly, men and women were to have equal
access to agricultural credit; finally, the law gave legal recognition to consensual unions for
the first time (Guzman 1991: 199, 208; Campillo 1995: 360-61).

Article 7 of this law merits special examination: “All property distributed through so-
cial development programs should be inscribed in the name of both spouses in the case of
married couples; in the name of the women in the case of consensual unions, and in the name
of the individual in any other case, be it male or female” (in Madden 1992: 55).

First, as in several other countries, the law establishes joint titling for land distributed
by the state; however, for the first time in the history of agrarian legislation in Latin America, '
women were given priority over men in the titling of land when the family was characterized
by a consensual union. This historic piece of proactive legislation was apparently taken quite
seriously by agrarian reform functionaries because they began handing out land to women
whether or not they had previously filed a land request (Madden 1992: 80). In 1990, women
constituted 38.7 percent of those titled that year (Brenes Marin and Antezana 1996: 2).

The constitutionality of Article 7 was soon questioned by groups of peasant men who
subsequently brought suit against the agrarian reform institute, IDA. The suit was settled in
1994 by the Supreme Court in the men’s favor. Subsequent land distributions to consensual
unions are to be titled in the names of both partners (ibid.: 9). '

6This law seems to have been the result of demands of urban women’s organizations that the state imple-
ment its 1984 pledge to end the discrimination against women. It was also strongly supported by the
President’s wife, Margarita de Arias, who was quite involved internationally in promoting women’s is-
sues. Interview with Fabiota Campillo, former FAO and TICA expert on women'’s issues, by Magdalena
Leon, January 22, 1997, Bogota, Colombia.
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It is also worth noting that Costa Rica developed such progressive legislation with re-
spect to rural women’s land rights in the absence of a strong rural women’s association. While
local rural women’s groups have proliferated, particularly in the context of income-generat-
ing projects, only in 1996 was a National Association of Peasant Women formed with the
explicit objective of empowering rural women (Viquez Astorga 1996: 8).

Whether Article 7 will significantly increase women’s access to land—through joint ti-
tling of couples—depends on a number of factors, First, it is unclear how much land is avail-
able for redistribution. Under the current neoliberal model, which favors economic efficiency
over social justice—it is doubtful that a thorough redistribution of landed property will soon
be on the agenda. Second, the law was apparently not made retroactive to cover previous agrar-
ian reform beneficiaries, thereby reducing its potential impact.

A recent report by the Coordinator of the Women’s Office of the Agrarian Development
Institute was quite pessimistic in terms of large numbers of women gaining access to land
(Viquez Astorga 1996). Besides the above factors, she notes that few rural women are aware
of their rights and hardly ever apply for land, a factor she attributes to the fact that they do
not see themselves as farmers. And despite a good number of “gender sensitizing” courses
that have been held in that country, government functionaries in the agriculture sector do not
perceive women to be agricultural producers. It is worth noting that no mention can be found
in the literature on Costa Rica on women’s ri ghts with respect to water.

Colombia

As can be seen in table 3, Colombia stands out as the gender-progressive leader in terms of
legal measures facilitating women’s access to land. This is partly explainéd by the growing
organizations of rural women during the 1980s, which led in 1985 to the creation of the first
national association of rural women, ANMUCIC, the National Association of Peasant and
Indigenous Women (Gomez-Restrepo 1991). ANMUCIC drew attention to the discriminatory
aspects of the existing Agrarian Law 135, whose provisions largely led to the titling of land
only in the name of men, although it was presumed that all household members benefited.
Their demands were to play an important role in shaping Agrarian Law 30 of 1988, which
for the first time explicitly recognized the right of women to land.

Among the main provisions of the law was that, henceforth, agrarian reform titles were
to be issued in the name of couples, whether the woman was the legal spouse or the perma-
nent companion. In addition, special provisions were made for female heads of household
over 16 years of age, such as prioritizing their access to unutilized public lands. Peasant
women’s groups were also to be given equal participation with those of men in regional and
national committees of the national agrarian reform agency, INCORA.

In terms of the advances introduced by Law 30, the total number of agrarian reform
beneficiaries on a per annum basis increased dramatically between 1986 and 1991, as com-
pared with the previous 25 years. Notwithstanding the provisions favoring the incorporation
of women introduced by the law, the proportion of women beneficiaries nationally remained
the same, 11 percent (Duran Ariza 1991, Appendix 3). Unfortunately, the available data for
this period do not report the extent of Joint titling.

A series of dispositions were subsequently enacted to strengthen the possibility of achiev-
ing gender equity. In 1991, a new resolution was issued giving priority to land distribution
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efforts to women who were in a state of “lack of protection” due to the situation of violence
characterizing Colombia, associated with increasing widowhood and abandonment (Medrano
1996:7).

The situation of escalating violence and political crisis characterizing Colombian soci-
ety in these years accelerated initiatives for national conciliation, leading to the constitutional
assembly which resulted in the exceptionally progressive Constitution of 1991. The new Co-
lombian constitution emphasizes equality of rights and opportunities between men and women
and the prohibition of discrimination against women. In concert with the new constitution
came important changes in Colombia’s Civil Code favoring women. The full rights of con-
sensual unions were recognized, elevating these to equal those of formal marriages in terms
of joint patrimony and inheritance.

The new constitution of 1991 provided the context for the new Agrarian Law 160 of
1994, passed under the Gaviria government, which is both redistributionary and neoliberal.
On the one hand, it seeks to broaden access to landed property while fostering a private land
and credit market. On the other hand, it maintains the role of the state as the key intermedi-
ary in economic and judicial relations between the market and peasantry to assure at least a
modicum of redistributionary justice.’

The main provisions which favor women are as follows: the beneficiaries are explicitly
delineated as peasant men or women who are in conditions of poverty and nonowners of prop-
erty. Female heads of household, and other women, especially, those considered to suffer from
a lack of social and economic protection due to violence, abandonment, widowhood, and who
lack or have insufficient access to land are given priority in the determination of beneficiary
status. The provision enacted in the 1988 Agrarian Law promoting the joint titling of lands
ceded to households of adult men and women was reaffirmed. A major victory for the rural
women’s organization, ANMUCIC, was that it is to be included in the membership of the
executive committee of INCORA and in the regional and local committees charged with se-
lecting the beneficiaries and executing the law.

The accomplishments of Law 160 in its first year (1995) of operation were mixed. First,
land distribution proceeded at a pace only slightly above that of the late 1980s, 4,172 benefi-
ciaries per year as opposed to 3,673 in the previous period.? At this rate, it will be many years
before the land hunger of the majority of Colombia’s rural poor is satiated. Second, women
are a higher proportion of the direct beneficiaries, at 19 percent, than they were in previous
years, when they constituted only 11 percent of the total. Moreover, if the share of couples
who have been titled land is taken into account, the percentage of households where a woman
was a direct beneficiary increases to 37 percent of the total, a significant increase over past
values. It is worrisome, however, that notwithstanding the provision of the law requiring joint
titling, the majority of those receiving land under Law 160 are still male household heads.

INCORA, Ley 160 y sus normas reglamentarias, Sistema Nacional de Reforma Agraria y Desarollo
Rural Campesino, Bogota, no date (law is of August 3, 1994). The main innovation in the law is that
beneficiaries will receive a 70 percent subsidy of the value of the land to be purchased, with the re-
maining 30 percent to be negotiated in commercial terms. Also, beneficiaries are to negotiate the price
of land directly with landowners, with INCORA intervening only as a mediator.

*These data are drawn from the Instituto Colombiano de la Reforma Agraria (INCORA), Gender Of-
fice, preliminary data as of June 1996.
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The implications of Law 160 for the future of rural women’s land rights largely depend
on the extent to which women become aware of their rights in increasing numbers and begin
to demand that these rights be fulfilled. That is, until effective demand for land is created by
rural women themselves, it will be difficult to overcome the historical and cultural barriers
that have restricted women’s access to land. Here, the national rural women’s association,
ANMUCIC, has an historic role to play. And the state must assure that if women have access
to land, they also have access to water, credit, technical assistance, etc., to assure that they
have the means to be effective producers. To date, the discussion of women’s access to water
has largely been ignored, with the focus centered on women’s access to land and creédit.?

It must also be taken into account that Colombia’s new agrarian reform, which holds
such potential with respect to rural women’s access to land, is taking place under most unfa-
vorable circumstances. Over the last decade or so, Colombian drug traffickers have under-
taken what is virtually a historically unique counter agrarian reform in the countryside. While
they are accomplishing what the 1961 agrarian reform was never able to do—take land away
from the landed oligarchy—the degree of land concentration which is being generated is alarm-
ing. Suffice it to note that an estimated three to four million hectares of land have been taken
over by the drug traffickers,'? at least twice if not three times as much land as was redistrib-
uted by the Colombian state over the past 35 years.

The implication of this situation is that it is not a sufficient condition that the state be
gender-conscious in terms of rural women'’s access to land and that it use all of the resources
at its disposal to enforce the law. In addition, in order to make land available for poor rural
women and men, the state must garner the political will to break the power of the drug traf-
fickers and paramilitary groups. This will not be an easy task.

CONCLUSION

Agrarian reforms were carried out throughout Latin America over the course of this century,
but particularly in the decades of the 1960s—1980s, for both social equity and efficiency con-
siderations. Under the neoliberal model, in the majority of countries, social equity consider-
ations in the distribution of productive assets are a thing of the past. The welfare of the great
majority of rural men and women is to be determined in land, water, labor, and capital mar-
- kets, which can be expected to reward the most efficient.

°As part of the new focus on land reform relying on market mechanisms there has been renewed atten-
tion of the need to provide land reform beneficiaries with an integrated package of services to assure
that their production plans are profitable. In this context, in a pilot program in five municipalities, the
National Institute of Land Preparation (INAT, Instituto Nacional de Adecuacion de Tierras), which is
in charge of irrigation districts, will be participating in training programs and in cofinancing invest-
ment plans (Ministerio de Agricultura y Desarrollo Rural, INCORA, and DNP 1997).

“Interview with Alejandro Reyes, researcher at the Institute of Policy Studies and International Rela-
tions of the University of Colombia, by Magdalena Leon, May 30, 1996, Bogota, Colombia. Also see
El Tiempo, “Narcos se aduenan del campo,” November 30, 1996: 1. Here it is estimated that as much
as half of Colombia’s productive lands are in the hands of the drug traffickers.
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The two central questions of this paper were: 1) how have rural women fared under the
guiding hand of neoliberalism and in the process of the Latin American counterreforms; and
2) what has been the influence of international feminism and the growth of the Latin Ameri-
can women’s movement in influencing changes in gender-discriminatory legislation regard-
ing women’s access to land? With respect to the first question, in the two countries where the
agrarian collectives were dismantled in the 19708 and 1980s—Chile and Peru—women were
such a minimal share of their membership that their dismantling and parcelization probably
had little direct impact upon them. The impact of the counterreform on women would likely
depend on whether the male head of household was titled Jand,"! and whether the share of
household income which was pooled was more or less when the male head was a member of
the collective in comparison to being an individual farmer. A similar conclusion can be reached
with respect t0 Honduras, although in this counterreform there is the possibility (although
not mandatory) of joint titling of land.

In Nicaragua and El Salvador, where women had a much larger share of the coopera-
tive membership compared to Honduras, the impact of the counterreform will depend on
whether female cooperative members are as likely to be able to acquire 2 land parcel as male
members, and if so, whether they receive land of comparable size and quality as the male
membership. For Nicaragua, there is case study evidence that women were less likely to get
access to a land parcel when the cooperatives were divided up and when they did, they tended
to get the worst parcels (Brunt 1995). Whether the actions of the Chamorro government in
the 1993-96 period have reversed this tendency, remains to be seen.

Unfortunately, we have found no references in the literature to what has happened with
respect to water rights when cooperatives werc dismantled. Moreover, research has yet to be
carried out from a gender perspective on the privatization of water rights in the Chilean case,
the only experience of sufficient longevity t0 evaluate seriously.

In examining the gender accomplishments summarized in table 3, it is clear that the
majority of the positive changes in agrarian and civil codes have been in response to the in-
ternational feminist movement and the UN convention to end the discrimination against women
as well as the pressures which national women'’s movements have been able to exert upon the
state. The latter was facilitated in those countries that have women’s ministries of institutes
(or women in development units in the ministries of agriculture), such as in Colombia, Costa
Rica, and Nicaragua, and recently, in Chile.

With the exception of Colombia and to a certain extent, Nicaragua and Honduras, none
of these nine countries has been characterized by strong, national-level rural women’s orga-
nizations. Not surprisingly, the most has been accomplished in Colombia, where there is only
one, autonomous, national peasant women’s organization.‘2 There is little question that the
gender-favorable legislation in Colombia has been a product of women’s increasingly promi-
nent voice in national politics. It is also clear that if gender-progressive legislation is to be-

e

1 and that has been distributed previously by agrarian reform efforts, by inheritance or other means,
but that does not have legal title.

12The Honduran and Nicaraguan cases thus differ from the Colombian in that Honduras is character-
ized by multiple rural women'’s organizations at the regional and national level and these have found it
difficult to adopt a unitary program in terms of women’s land rights. In the case of Nicaragua, there is
only one national peasant worhen’s structure, but it is not autonomous from the main national peasant
organization, UNAG, nor until the 1990s, from the Sandinista Front, the FSLN.



national voice.

In those countries that have passed through processes of both agrarian reform and
counterreform, women'’s access to land and water wil depend henceforth on the marketplace
and on inheritance practices. One aspect of the neoliberal model that may favor rural women
is that one of the preconditions for developing a vigorous land market is land titling. Lack of
clear titles to land s endemic among Latin America’s smallholding sector and has become
- the focus of attention of both the World Bank and the Inter-American Development Bank.
Programs prioritizing the titling of female household heads have been instituted in Chile!3
and Nicaragua. It is possible that the land titling programs may result in benefiting more women
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not. This latter provision seems most important if women are to be provided with a modicum
degree of security in old age. When a landowner dies without a will, some countries stipulate
that the spouse or partner is the first heir; others provide for property to be divided between
the spouse/partner and the children. Certainly the former provision is much more favorable
to women, assuring them greater security and that they will be attended to in old age by their
heirs.

Most Latin American countries follow the Napoleonic code which provides for bilat-
eral inheritance by all children, irrespective of gender, if the parents die without a will. How-
ever, whether in fact rural women are able to claim their inheritance is subject to social prac-
tices and is an arena of struggle and contention, one particularly growing in intensity as land
shortage becomes more acute (Roquas 1995). In the coming years, it will be important for
" women’s groups to struggle for the enforcement of bilateral inheritance and equal land and
water rights for all children, irrespective of gender.

In sum, the main conclusion of this paper is that during periods of state intervention in
agriculture, feminist strategy must focus on assuring that both men and women are beneficia-
ries of agrarian reforms or counterreforms, either through joint titling of land and water rights
so that the family unit is the beneficiary in practice, or by demanding that both men and women
be given land titles and control over water individually. In countries that have already passed
through agrarian reform and counterreform, women’s access to land subsequently depends
on two factors: access to the land and water markets, and inheritance. Feminist strategy, through
collective action, may well make a difference in the latter practice. The future of women’s
access to productive resources in Latin America greatly depends upon it.
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